IN THE MATTER
of the Resource Management Act 1991

A N D
IN THE MATTER  
of resource consents applied for by Far North District Council with activities associated with the operation of a wastewater treatment system servicing the township of Rawene and surrounding areas.
APPLICATION NO: 
CON20080257701
TO:
1. Discharge Permit:

To discharge treated wastewater and septage into a flood-gated drain that discharges to the Omanaia River.

2. Discharge Permit:
To discharge treated wastewater to land by way of seepage from the base of a wastewater treatment system

3. Discharge Permit:

To discharge contaminants, primarily odour, to air from a wastewater treatment system

4. Coastal Permit:

To place, occupy space for and use an existing structure (flood-gated outlet
STATEMENT OF EVIDENCE OF MALIBU MICHAEL HAMILTON
INTRODUCTION  
1. My name is Malibu Michael Hamilton. I am a Tangata Whenua environmental practitioner and have participated in the resource management arena for many years. I have a Bachelor’s Degree in Iwi Environmental Management. I undertake resource consent processing for Te Kotuku Whenua, one of the environmental groups of the Ngati Wairere Hapu and on occasions for Tainui Awhiro Ngunguru Te Po Ngunguru Te Ao Management Committee and many community groups. 
2. Today I appear as a representative for Te Ngaru Roa aa Maui. We are a surfing organisation situated in Whaingaroa Raglan based on Tangata Whenua values. Our environmental unit was established to address issues pertaining to adverse affects to waterways, harbours and coastal waters. We campaign for clean, safe recreational waters, free from adverse effects of sewage effluents, toxic chemicals and promote a solution based argument of viable and sustainable alternatives. 

3. Additionally our organisation was invited to participate and make a submission from the Chairperson of Hokianga Harbour Care in 2008. Our organisation will be dealing with Tangata Whenua issues and values and while we do not speak for, or represent Mana Whenua or Tangata Whenua in this area we can advance the position of a landowner of a block in Whirinaki that has un-extinguished Native Title which represents many Maori shareholders. On that basis this evidence should be weighted and considered as from the local community. 
4. STRUCTURE AND SCOPE OF EVIDENCE 
· APPLICATION
· SUBMISSIONS
· ASSESSMENT OF EFFECTS 

· LAND BASED OPTIONS

· TREATMENT PLANT, WETLAND AND DRAIN

· STATUTORY PLANNING CONSIDERATIONS

· RMA PART II MATTERS

· PROPOSED RESOURCE CONSENT CONDITIONS BY REGIONAL COUNCIL

· SUMMARY

· CONCLUSION

· RECOMMENDATIONS

APPLICATION 
5. The application is for discharge permits for the existing facility and is also for a new coastal permit for the existing flap gated drainage system. The current consented quantity of wastewater discharged is 288 cubic metres per day 

6. The treatment system consists of a single anaerobic pond with two joined ponds operating in a series.  The effluent from the second pond flows into a constructed wetland before discharging into an open drain that discharges wastewater to the Omanaia River estuary via a tidal floodgate.
7. Built in the 1980s the wastewater treatment plant provides for the Rawene Township and surrounding area.  The plant also receives waste from septic tanks at Kohukohu and public toilets in the Waipoua Forest. The system capacity was upgraded in 1999 to cater for an estimated summer peak population of 1,797 people.  
8. The Assessment of Environment Effects (AEE) estimates the current average daily dry weather inflow to the plant at 185 m³ with the volume of  septic tanks from the Kohukohu and public toilets in the Waipoua Forest disposed of at the plant is a maximum of 14.6 m³ per day (two tanker loads) from the tanker trucks , from septic tanks at 
9. The wastewater treatment plant is located one kilometre south of Rawene township and the land is bordered by the Rawene Road on the eastern side with the Omanaia River estuary on the north-western side and the open drain runs along the inside edge of a  2 metre high bund wall. The ponds and the drains are right next to the harbour and the term of the consent sought is for a 25 year period.

10. Storm water and farm runoff feed into this perimeter drain which discharges directly into the Omanaia River through two discharges pipes with flaps on the seaward side.
11. The application is for discharge permits for the existing facility with no major changes to the system proposed. The term of the consent sought is for a 25 year period.

 SUBMISSIONS
12. The Northland Regional Council staff report state that there are 135 submissions received on the application: 127 in opposition, four in support and four neither supporting nor opposing and the main concerns raised in the submissions include:

Treatment System

· Existing plant considered outdated.
· Alternatives not seriously evaluated, particularly land disposal options.
· Ongoing odour problems.
· No landscaping/screening of ponds from public road used as a major tourist route.
· Possible underground seepage into harbour.

Discharge Quality
· Elevated faecal coliform and ammoniacal nitrogen levels.
· Consent conditions often breached.
· Monitoring too infrequent (currently quarterly).
Receiving Environment

· Significant cultural concerns regarding the continued discharge of sewage to water.
General concerns that the Omanaia River and the wider harbour are being polluted by the discharge, particularly in regard to:

· effects on kaimoana (seafood) resources.
· effects on harbour ecosystem and marine life.
· effects on human health and recreational use of the harbour.
· Insufficient monitoring in the receiving environment to determine actual effects.

ASSESSMENT OF EFFECTS 
13. I put forward that there are further potential implications and effects of this application which are:
· Amenity values 

· Intrinsic values 

· Degraded Mauri 

· Cumulative adverse effects to the domain of Tangaroa

· Continuing potential health issues relating to water quality
· Potential loss of income from health issues relating to water quality
· Bio accumulation in the shellfish of chemicals and microorganisms
· Reduction in cultural practices including the gathering of kaimoan
· Cumulative adverse effects to the domain of Tangaroa
· Potential loss to the biodiversity and marine ecology of the local region particularly in the localised area of the discharge. 
· Cumulative effects on harbour and coastal communities from dispersion into harbour current and ocean systems.
·  Microorganisms of public health significance
· Chemicals of health significance
· The rates of survival of pathogens in river water and groundwater
· Negative impacts from air discharge
14. Further potential Health Effects.  

Known viruses that cause ill health from wastewater are:

· Hepatitis A: 

· Hepatitis E:  

· Adenoviruses:  

· Caliciviridae (Norwalk-like virus): 

· Rotavirus:
Illnesses Associated with Viruses and Bacteria Potentially Present in Domestic Waste Water
	· Acute diarrhoea

· Paralysis/Meningitis, fever

· Mild or influenzal typhodial illness

· Respiratory disease

· Enteritis/Gastro-enteritis
	· Bacillary dysentery

· Conjunctivitis

· Rashes

· Pneumonia and septicaemia

· Colonic ulceration

· Sea ulcers.
	· Typhoid fever

· Hepatitis

· Salmonella infections

· Herangina

· Herpes

· Immunolocal deficiency syndrome


Chemical Hazards

15. The chemicals that could be found in Wastewater are:
· heavy metals 

· Polycyclic aromatic hydrocarbons (PAHs)
· Semi-volatile organic compounds (primarily PAHs, plasticisers, pesticides and phenols)
· Volatile organic compounds (primarily halogenated compounds)
· Medical waste such as antibiotics and a variety medicinal chemical cocktails from the Hospital
· Wide variety of domestic chemicals
· Mimicking hormones or Endocrine Disrupting substances.
16. The potential exposure routes are consumption of mahinga kai and ingestion and inhalation during aquatic recreational pursuits. In addition, some chemicals can be absorbed through the skin, therefore this route must also be considered as a health risk.
17. Filter-feeding shellfish would present a health risk because of their feeding habits. They feed by concentrating microorganisms present in water, which can result in large enough concentrations of waterborne pathogens within their gut to cause infection in people who eat shellfish.
LAND BASED OPTIONS
18. The AEE identifies that the studies for alternatives was desktop based only.(p38) The land disposal options considered were:
a. Over land flow

b. Rapid infiltration

c. Spray Irrigation

d. Deep Bore

19. Rawene Wastewater Feasibility  Study 2009 investigated:
e. Current Plant

f. Discharge to subdivided land

g. Rawene Golf course

h. Discharge to Pink land

i. Discharge to wetland Pink land

j. New treatment plant

k. Discharge to Pine Forest
20. Given that the study undertaken in the AEE was only a desktop method it is fair to state that there is potential that some of the options may still be viable disposal methods when more detailed investigations take place. Methods such as the Rapid Infiltration appear to have limitations but there is the potential to bring onsite material that would allow for the method to work constructively. Some Rapid infiltration units do need to be replaced occasionally.  The AEE acknowledges the benefits of land disposal of effluent and that a constraint was landowner approval.

21. A negative for land disposal was the size of available area, topography, soil conditions and consumer resistance to products produced from dairy farms. The best option advanced was to continue to discharge to the drain and to the Omanaia awa.

22. The Feasibility Study was undertaken with a group consisting of some members of the Rawene residents and larger representative body and the assessments were only based on technical feasibility. The current plant does not meet the requirements of the Waiora Hokianga Land Disposal Group. 

23. The report author puts that down to “perception” matters only and in fact is stating that the plant is operating according the NRC monitoring and performing   well. The monitoring figures quoted are outdated as they were done in 2007 and based on the existing consent only. (pg 10) Besides, the Group would be cognisant of the monitoring reports and have judged that option as not valid. Additionally the Group potentially had other parameters that were used as their basis apart from outdated monitoring reports.
24.    The MBR option has a good wastewater quality but that standard can be reached by other less costly means. Certainly the options for constructed wetlands to Mr. Pink’s land (5) and the Forest Block (7) appear feasible. The Whangamata Wastewater Forest Spray irrigation system operates with a maximum 26% slope. While that is not ideal it none the less has consent to do so. 

25. Of concern in the report is the fact that attention was drawn to  discharges to land being less preferred due to overland flow in heavy rain and others needing storage facilities. In fact even in the option for constructed wetlands to Mr. Pink’s land is also quoted as a negative to discharge to land and the Omanaia awa primarily because of rainfall. 
26. It appears that the options may have been looked upon as not producing any discharges that would eventually find its way into the Harbour or the Omanaia awa. That could appear to be unnecessarily too restrictive as it discounts most of the options.  
27. Furthermore; the existing system discharges to a drain also suffers from rainfall events which is being ignored in the preferred option of the current system. The Land options surely were to investigate the disposal from the treatment plant and from the add-on current wetland system. Any constructed wetland proposal must surely be able to assist with further polishing of the wastewater stream if designed well. 
28. It is somewhat puzzling to note that consumer resistance to products produced from dairy farms where effluent could be discharged are a negative “perception” for economic reasons for the producer.  But when turning to the other side of community “perception” because of water quality and products accessed for cultural purposes; those concerns are set aside. 
29. While the Dairy industry do have valid claims that human effluent should not be placed on productive land, there is scant regard given to effluent that discharges into water ways, harbours and oceans of the similar water qualities and animals accessing the drain.
30. Of high concern is that both reports do not have supporting documentation to validate the options put forward and that it appears that the desktop and technical feasibility study has been undertaken only with a cursory “pass over” to validate the current system.
31. In liaising with several submitters such as Hokianga Harbour Care, Green Party, Janine Mc Veagh and Ian Mitchell; it appears that the Waiora Hokianga Land Disposal Group is unhappy with the manner the Group was set up and operated or just what eventually got investigated. 
32. Each of those parties represents a much larger body of the community and maintains that the water quality does not meet community concerns or satisfaction even with the recent upgrade. There has been discontent from the start of the ponded system being placed right on the foreshore and the historical agitation of lack of alternatives then in the type of treatment.
33. Also apparent is that the information supplied in the Officers report has highlighted that there was an overwhelming opposition to the application with comments on the treatment system, discharges, receiving environment and Omanaia awa. A key to land disposal is the water quality. The higher the quality becomes in any discharges it has less resistance from legislative and community concerns.

TREATMENT PLANT, WETLAND AND DRAIN
34. A Discharge Permit is being sought to discharge treated wastewater to land by way of seepage from the base of a wastewater treatment system. It appears that the ponded system does not have a constructed clay liner or the clay liner is leaking. The potential to discharge untreated or partially treated wastewater appears to be high. 

35. If there is a leaking liner or no clay liner it is not unreasonable to consider the base of the ponds to act like a sponge cake and leach out contaminants into the receiving environment. The AEE has not identified that as an issue and nor has the Staff report from NRC. In my opinion that is an oversight that should be discussed and addressed as the Omanaia awa and the Harbour are right next to the wastewater plant.

36. The water quality could be substantially degraded and of lower quality and it could be argued that it is the elephant in the room that is being ignored. 

37. While it can be argued that the recent upgrade and desludging has resulted in better outcomes; the monitoring results do show that discharges are high in several indicators. 
38. The Staff report (pg93) states that the median level of ammoniacal nitrogen is within NRC guidelines but the highest result 1.7 mg/l is just above the ANZEEC 2000 trigger level of 1.56 mg/l. And that the median faecal coliform level was below the ANZEEC guideline of 150 cfu/100 mL for recreational use of marine waters but nutrient levels exceeded ANZEEC guidelines on several occasions.
39. Table 1 (pg87) demonstrates the monitoring shows that spikes have occurred in the treatment plant. Again; in Table 2 it shows several indicators exceedance of the relevant ANZEEC 2000 guidelines.

40. The monitoring demonstrates that the plant has on occasions not performed well and in general is running close to the limits of what should be expected with the upgrade. Furthermore the quality of the water is not supported by the community at large as they seek a higher water quality standard.
41. The monitoring has been a contentious issue as outlined in the Staff report and as a whole are problematic for decision making as it was sporadic in the timing of the monitoring and site selection. 
42. The Staff report also states (p4) that there is little or no recorded information on the ecological values of the Omanaia River estuary at or near the site including information on shellfish beds and other sources of kaimoana.
43. The Staff report also raises the issue of saline intrusion in Plate 3 (pg90) and the drain clearing near or at the site of discharge and an overflow of the bund from the constructed wetland and suggests repairs are needed to raise the level. That should be rectified immediately. The issue of saline intrusion should be investigated further to ascertain more information on the reasoning and the potential for adverse effects. 
44. The report also sets out that there are no mitigation measures proposed because:

(a) the treatment plant discharge is generally of a high quality; and

(b) the discharge is primarily to a man-made land drainage system; and 

(c) there is a lack of evidence of adverse effects of the land drainage discharge on the Omanaia River estuary. 
45. The treatment plant does need to be considered further to obtain a higher water quality standard and its operational procedures due the spikes recorded. The lack of evidence of effects of the land drainage discharge on the Omanaia River estuary is a result of haphazard monitoring. The drain itself needs to be carefully monitored and could be utilised for further polishing treatment.
46. I do support the reporting officer in seeking that a longitudinal water quality investigation be carried out within the drainage system to better understand the relative contributions of the treated wastewater discharge and those of other drainage system inflows from farm drains to contaminant loadings in the water which ultimately are discharged to the Omanaia River. (pg 96) The report also states that the drain is effectively the mixing zone.
47. The Monitoring undertaken by NRC of the Hokianga Harbour shows that nutrient levels were high and were often above water quality guideline values. 
48. The total phosphorus guideline level was breached 63 % of the time with high concentrations during high rainfall at Oraoa & Mangamuka River, Waihou River, Waima River, South Kohukohu, Rāwene, Orira River, south of Ruapapaka Island and Whirinaki River. 
49. Total nitrogen concentrations were above the water quality guidelines 27% of the time and that concentrations of E.coli in shellfish were not compliant 44% of the time for the New Zealand guidelines for shellfish.
50. Rawene was identified as an area above and the wastewater plant is right next to the Omanaia awa and harbour and should not be discounted as the source of one of the major contributors. The Community concerns are justified in that there is evidence that indicator species are being identified as being unsatisfactory.
51. The constructed wetland planting may not be working effectively and may need to be replanted and the sludge pile appears to allowing water to sit in hollows. The current wetland appears to be not performing to it is maximum capabilities and may not have the right plant’s to uptake the effluent. The water quality standard entering into the wetland is still too high for its size.
52. It has a single discharge point from the ponds and not spread evenly to maximise the width of plantings. Additionally the discharge point being roughly in line with the entry point from the ponds and wetland may allow for jet streaming straight through the process rather than gaining the maximum benefit of further polishing treatment. 
53. There is no additional process to uptake the water content such as on the borders with trees like Kahikatea and Ti Kouka which can tolerate living in a wet environment and uptake large amounts of water. Any new constructed wetland should embrace a multi curved border to maximise the surface area with a range of wide riparian plantings that radiate out from the borders until the treed landscape.  
54. There are still issues with the air discharges not being complaint from the treatment plant and it still suffers from odours. There is also an issue with the septic tanks dumping a more solid content of waste into an area that could potentially disturb the crust surface. An additional issue is that the applicant may not even keep a track on the number of trucks who do empty the septic tank waste into the ponds, or how many trucks that do. 
55. There is one pond in use with one being used as a standby and that could also be causing issues for odour nuisance. The AEE appears to discount that issue and there has been insufficient information provided to ascertain that as a fact. Until robust information is provided and a process to alleviate the communities concerns, the right to gain consent must surely be lessened. It must be borne in mind that not all in the community are aware of the complaints register and therefore their concerns are not registered.
STATUTORY PLANNING CONSIDERATIONS
56.  REGIONAL WATER AND SOIL PLAN
Recognition of and provision for Maori and their culture and traditions
6.1 The aims of iwi in Northland expressed during consultation on the Regional Policy Statement for Northland and on this Plan have included:

(a) The recognition of customary tribal authority over land and inland waters which iwi and hapu have traditionally occupied and used; and

(b) The need for greater Maori involvement in land and water management,

including joint management of areas of Maori spiritual and cultural significance; and

(c) The recognition of Maori spiritual and cultural values when processing

applications for resource consents.
6.2 ISSUES

1. The need to recognise and give appropriate weighting to cultural values and tikanga maori in all aspects of resource management and decision making.
2. The need for tangata whenua to have involvement in the management and

monitoring of resource consents, in recognition of their kaitiaki role.

3. The lack of formal recognition of iwi as the traditional kaitiaki (guardians) of

the land and water resources within their rohe (traditional territory).

4. The loss of mauri of water bodies and the loss of traditional Maori fisheries

from the adverse effects of activities such as sewage discharges and water

abstractions.

5.The loss or degradation of waahi tapu and other sites of significance to Maori from the adverse effects of human activities.

6. The need to avoid all discharges of waste to the water whether treated or

otherwise. Land based disposal systems are the most acceptable systems

for tangata whenua.

7. The lack of resources for iwi authorities to prepare iwi management plans.

8. The effect of poisons on taonga.
6.3 OBJECTIVE 1- The management of the natural and physical resources within the Northland region in a manner that recognises and provides for the traditional and cultural relationships of tangata whenua with the land and water

POLICIES

1. To recognise and, as far as practicable provide for the relationship of Maori

and their culture and traditions with respect to the use, development and

protection of natural and physical resources in the Northland region
Chapter 8: Discharges

8.6
Objectives

1. The effective treatment and/or disposal of contaminants from new and existing discharges in ways which avoid, remedy or minimise adverse effects on the environment and on cultural values.

2. The reduction and minimisation of the quantities of contaminants entering water bodies, particularly those that are potentially toxic, persistent or bio-accumulative.
REGIONAL COASTAL PLAN FOR NORTHLAND 2004
The Staff report states that:

 the Omanaia River estuary is defined under the Regional Coastal Plan (RCP) as a Marine 2 (Conservation) Management Area.  This definition is applied to any part of the coastal marine area which is not otherwise covered by any of the other five classes of management area as indicated on the Regional Coastal Plan Maps.  This category is applied to areas to be managed to conserve ecological, cultural, and amenity values.
57. It is being stated that involving Maori in consultation both in the AEE and the Waiora Hokianga Land Disposal Group allows for recognition for Maori ethics and values as means to satisfy the provisions above. 
58. But it clear that most of the provisions have been brushed over particularly in the loss of mauri to water bodies and the potential loss of traditional Maori fisheries from the adverse effects of activities such as sewage discharges. There is wide opposition to the water quality standards and there is scientific evidence that kaimoana are affected in the harbour by the activities such as the discharge of wastewater.

59. Monitoring results demonstrate that Rawene is a source of pollution. The applicant has not put forward any evidence that it has done any research on the wider or localised shellfish beds.  There has not been any evidence of monitoring of sediment or shellfish at or near the location of the flap gates or discharge area. It has failed to give appropriate weighting to cultural values and tikanga Maori in all aspects of resource management and decision making in this instance.

60. The applicant has failed to undertake the directive in Policy 1 and appears to be relying on  the wording practicable in relation to providing for the relationship of Maori and their culture and traditions with respect to the use, development and

protection of natural and physical resources in the Northland region.
61. It is clear that the aims of Iwi in Northland is the recognition of customary tribal authority over land and inland waters which Iwi and hapu have traditionally occupied; and for Maori to be involved in land and water management issues particularly in a manner that recognises and provides for the traditional and cultural relationships of tangata whenua have with the land and water. 
62. The applicant in the AEE is advocating a “do nothing approach” and stating that the plant is operating well and relies on the fact that it has undertaken a desktop study and technical review of land disposal options and has not offered any practical means to further any more discussions on the issue of alternatives. 
63. The applicant is not intending to reduce or minimise the quantities of contaminants entering water bodies and the “do nothing approach” conflicts with the above objective and the Maori provisions.
64. The Omanaia River estuary is defined under the Regional Coastal Plan (RCP) as a Marine 2 (Conservation) Management Area and is applied to that area to be managed to conserve ecological, cultural and amenity values. Therefore more appropriate weighting should be given to the Maori provisions and the focus should be on the environmental issues rather than just the outlet flap gate.
RMA PART II MATTERS
65. The RMA is the pivotal piece of legislation that is based on sustainability concepts that provides for balancing the environmental protection and development. Sec 5 has a single focus and that the purpose of the Act is to promote the sustainable management of natural and physical resources.

66.  Section 6(e) shall recognise and provide for the relationship of Maori and their culture and traditions with their ancestral lands, water, sites, waahi tapu, and other taonga. Sec 7(a) requires that particular regard be had to kaitiakitanga and Section 8 requires that the principles of the Te Tiriti o Waitangi are taken into account.
67. The AEE appears to have no mechanism or recognition to provide for the relationship of Maori or have particular regard to kaitiakitanga and has not taken into account the principles of Te Tiriti o Waitangi and there was no draft conditions put forward to allow for the provisions of the Act. There has been no recognition of the intrinsic values of Maori. The applicant has hinged its responsibilities on the consultation process and I disagree with the Staff reporting Officer that it is consistent with sections 7 and 8 of the Act.
68. Sec 8 is specific and the Court of Appeal decision in New Zealand Māori Council v Attorney General 1987 sets out the original definition of the principles derived from both versions of Te Tiriti o Waitangi and Treaty of Waitangi. In summary these are: 
· the obligation to act reasonably, in the utmost good faith and in a manner that is consistent to partnership;
· the requirement to make informed decisions;
· the obligation to actively protect Maori interests;
· the obligation on the Crown to not unduly impede or diminish its capacity to provide redress where a valid Treaty grievance is established.

69. Further to that case is [Cooke P, New Zealand Māori Council, p664] which states:
 “The duty of the Crown is not merely passive but extends to active protection of Maori people in the use of their lands and waters to the fullest extent practicable”.  
70. It is not just the relationship that is had by consultation that underpins Maori tikanga; but the relationship with Nga Taonga Tuku Ihoa and whakapapa. Maori have an inherent obligation to conserve, protect and maintain that relationship of whakapapa and manage that connection and resources in a way that maintains that resource for future generations. 
71. The very act of participating in the awa, and moana plus consuming kai moana is part of that traditional tikanga and connection to the atua. Maori have a direct connection to their environment and highly value the intrinsic nature of the area with its biological and genetic diversity; and the essential characteristics that determine an ecosystem’s integrity, form, functioning, and resilience. 
72. Water is seen as a Taonga to Maori locally and nationally. Discharges to the domain of Tangaroa are unacceptable and in particular when the activity has the potential to continually create adverse effects to the ecosystems in the marine environment. 

73. The practice of “pump and dump” is a major contributor of point source pollution.  There is 1 billion litres of wastewater entering into our coastal environment daily and communities do not have the right to pollute the ocean currents and impose on other communities and to continually create further loss to ecosystems through cumulative processes.

74. We must not continually allow this to be at the expense of our natural capital or our social wealth, or the very social cohesion of the fabric of Maori society and values.
75. Te Ngaru Roa aa Maui are fundamentally opposed to inappropriate discharge to the ocean and the use of the oceanic waters as a dumping ground for human wastewater. This is the domain of Tangaroa and should not be used for these purposes. What is created on land should be treated by the land. 

76. The term sought is for a further consent for 25 years with no improvements to the system for the life of consent. The cumulative effect of the application has the potential to create adverse effects and undermine the amenity values of Maori and the community. It does not adequately recognise and provide for nor protect Maori interests in the relationship with the land, water and air. The applicant has not considered the economic and social loss to Maori cultural connections or the loss to the natural capital of the marine and terrestrial bio diversity. 
77. Environment Waikato has assigned a monetary cost to some parts of the environment. It is titled the HIDDEN ECONOMY.  

Table 1: The value derived from ecosystem services 
 

	Ecosystem type 
	Total value per ha/year ($)
	Total $ (million) 
	% of total value

	Lakes and Rivers
	19,700
	1,856
	19.8

	Forests
	2,400
	1,848
	19.8

	Agricultural/Horticultural
	1,100
	1,460
	15.6

	Freshwater Wetlands
	39,800
	1,211
	12.9

	Coastal Marine Area (CMA)
	500
	1,113
	11.9

	Near Coastal Zone
	8,000
	915
	9.8

	Estuarine
	46,400
	863
	9.2

	Other:
	 
	 
	 

	Scrub/Shrub
	500
	55
	0.6

	Seagrass/Algal Beds
	38,900
	21
	0.2

	Cropland
	140
	9
	0.1

	Mangrove 
	19,000
	3
	0.1

	Total
	 
	$9,360
	100


Table 2: Ecosystem types and their services 

	Ecosystem type 
	Ecosystems services

	Lakes and Rivers
	Hydrological cycles, flow regulation and flood control, water supply, recreation and food.

	Forests
	Climate and erosion control, nutrient cycling, waste treatment, raw material production and carbon storage.

	Agricultural/Horticultural
	Commercial food production, erosion control, soil formation, waste treatment, nutrient cycling and pollination.

	Freshwater Wetlands
	Storm protection, flood control, habitat, nutrient recycling and waste treatment.

	Estuarine
	Spawning and nursery grounds for many species, habitat, waste treatment and nutrient cycling.


Adding it all up

· The GDP for the Waikato region in 2007 was $15.6 billion. 

· The estimated value of ecosystem services in the region was estimated at $9.4 billion in 1997.

· Land–based ecosystem services were calculated at $7.2 billion, or 75 percent of the regional GDP for 1997. 

· The value of ecosystem services for New Zealand was estimated at $39.4 billion (about 50 percent of the national GDP for 1994). 

· The Waikato region's higher than the national average value of ecosystem services can be explained by our relatively large proportions of ecosystems, such as lakes, rivers, wetlands and estuaries with a high per-hectare value. 
78. Additionally it does not take into consideration the monetary value of ecosystems of native birds, fish, and invertebrates or at risk species.

79. The value of the world’s ecosystems services and natural capital in 1997

In 1997 the value of the worlds ecosystems services and natural capital for the entire biosphere, the value (most of which is outside the market) is estimated to be in the range of US$16-54 trillion (1012) per year, with an average of US$33 trillion per year.

80. The matters raised are to highlight that the social and environmental and the natural capital costs are not considered in factors when evaluating the options and that a potential to diminish the life supporting capacity of air, water, soil, and ecosystems do remain. Environmental economics has been established for many years and it the Act is clear that a balance has to be made; therefore I contend that the applicant has failed to consider any of the costs above.
PROPOSED RESOURCE CONSENT CONDITIONS BY REGIONAL COUNCIL

81. There are some conditions that are supported. Many of the proposed conditions are vague and may in fact be too difficult to apply or be meaningless. The consent condition has to be certain and be able to be complied with. Some of the conditions are not supported and therefore changes to those conditions will need to be undertaken or strengthened.
(01) & (02)
Discharge to Water and Land

82. Condition 1 ---The quantity of wastewater inflow into the treatment plant, based on dry weather flows, shall not exceed 254 cubic metres per day.  For compliance purposes the “average dry weather flow” shall be calculated in accordance with the details provided in Schedule 1 
The average dry weather flow in Schedule 1 will be a "rolling" (moving) average based on the inflow volumes from the 30 most recent "dry weather flow" days. There is the potential and opportunity to fudge the figures for compliance and appears to be more complicated. It does not give certainty to Maori or the community that a set amount is monitored and catered for. Therefore it is not supported.

83. Condition 2 relates to minimising storm water ingress as far as practicable and   includes the prevention of stormwater run-off from the surrounding land entering the treatment system. Of concern are the words “as far as practicable”. It can easily be argued by the applicant that there is limited practicable means or resources available. 
84. It does not state how it is to be achieved and has a high potential of allowing the consent holder to take no action. There is no evidence in the AEE and the Staff reports that action will be taken to mend, fix any leaky or aged pipes plus build stop banks or drains around the ponds. On those grounds there is little chance the consent will achieve the results anticipated.
85. The Chart below in Condition 8  is not supported and compliance with the condition is to be determined by the results of the monitoring undertaken in accordance with Schedule 1.The median and 90 percentile concentrations are to be “rolling” values and is not supported as in condition 1.The Faecal coliforms are far too high.
	Determinand
	Median

Concentration
	90 percentile

Concentration

	5 day Biochemical Oxygen Demand (grams per cubic metre)
	10
	20

	Faecal coliforms (MPN per 100 millilitres)
	1,000
	4,000

	Total ammoniacal nitrogen (grams per cubic metre)
	15
	25

	Total suspended solids (grams per cubic metre)
	15
	35


86. An alternative set of conditions are put forward below:
· the concentration of faecal coliforms in the discharge does not exceed a median level of 14(number per 100 millilitres) for 12 consecutive monthly samples (one sample per month) and a maximum of 43 (number per 100 millilitres)for 9 of 10 consecutive samples (one sample per month)

· the concentration of enterococci in the discharge is less than 35 enterococci per 100 millilitres of 5 of 6 consecutive weekly samples (one sample per month).
87. The measuring site should be at the point of discharge from the ponds to the entry into the wetlands.  The additional monitoring at the wetland and drain is supported but there needs to be monitoring of the discharge at the flap outlet as well. 
88. Condition 9 is not supported as it discharges from the base of the ponds. There has been no evidence of any information that identifies the amount of wastewater that is leaking from the ponds. If they were lined in the 80s it certainly appears that the engineers are aware of the cracks and leaks but have failed to supply data to prove that adverse effects are not happing now. To give an approval with no clear action points to rectify is not supported. Within the term of 25 years there is a strong possibility that the ponds will need desludging and that the leaks could easily be fixed. The ponded system is designed to hold wastewater and treat it, not discharge from the base in an untreated or semi treated manner.  
General Conditions (01) – (04)
89. Condition 16 should also include fencing of the drain to exclude stock from accessing the effluent as monitoring has shown the elevated faecal coliforms are present and has the potential for adverse health effects to humans.
90.  Condition 18 is supported but needs a few more from the community to be representative. Delete the section that states: The meeting shall only be held if a representative(s) of the community liaison group request a meeting with the Consent Holder. If such a request is made, then --- .That does not give confidence to Maori or the community and leaves the decision making process up to the applicant. 
91. Condition 19 is supported and the monitoring of the drain should be for the life of the consent or at such a time that discharges are longer to that source.
92. Condition 20 is supported except the wording “escape” should be more to a subject as it has no context to allow for understanding the use of the word and what it is that is going to escape. It is vague, uncertain and compliance may be difficult and needs to be changed. 
93. Condition 21. The representative group from condition 18 should be informed and included in any information exchange or allowed to make comment as too often the community never gets to hear of changes that may been made to conditions. The same would apply when sec 127 of the Act is used. Condition 21(c) allows for changes to discharge limits and the quality of the wastewater to be lowered with the potential to have adverse effects to the receiving environment. There has been wide opposition to the application and the quality of the discharge is directly related to those concerns. 
 SCHEDULE 1
Treated wastewater

94. E.Coli testing is supported. BUT the ability to replace faecal coliforms with E.Coli testing after two years is not supported. Many in the community relate to faecal coliform and it is widely used and both can be reflected to stay consistent with the monitoring reports that have been done. There were E.Coli tests undertaken within the last year and they could be used as the basis.
Compliance with Condition 8
95.  The condition is not supported due to the rolling values and the fact that they relate to obtaining more data then amending the water quality to suit. The applicant has had sufficient time to have undertaken more monitoring. It gives the appearance of setting in place a process that allows for the applicant and the consenting authority to set standards that are easy to comply with. It does not give the community any confidence that it is acting in their interest or in the spirit of the Act and environmental effects.   
96. Additionally there is no signal in the Resource consent conditions that reflect that any changes will be made for the life of the consent. The term of consent is not supported.
97. The staff report (pg96) states that the Far North District Council resolved to:

1. Proceed with obtaining renewal of current resource consent without upgrades.

2. Continue to support the local community in development of a wetland as a community based project.
98. The fact that there is no consent condition set in place to signal the changes nullifies the Councils intentions. It appears that the option to construct an additional wetland is based on option 5 which is to discharge to a constructed wetland on the Pink land. 
99. Of concern is that the recommendation states that it be undertaken as a community based project. Option 5 was deemed as costing 1 million and it is difficult to understand how the community will arrive at obtaining the required funds to develop that wetland and what time frame within the term of the consent. 
SUMMARY 
100. The evidence above has highlighted several concerns and potential adverse effects. It outlined the application and the range of effects from the submitters in the Regional Council staff report. Those concerns related to the Treatment system, discharge quality on the receiving environment and general concerns relating to the Omanaia awa and in particular: 

· effects on kaimoana (seafood) resources.
· effects on harbour ecosystem and marine life.
· effects on human health and recreational use of the harbour.

· Insufficient monitoring in the receiving environment to determine actual effects.

101. An additional assessment of effects was also advanced including

·  amenity values,

· degraded mauri 

·  cumulative effects,

·  bio accumulation in the shellfish of chemicals and microorganisms,

· reduction in cultural practices including the gathering of kaimoana

102. Also provided was a list of known potential health risks from wastewater along with chemical hazards including discharges that emanate from the hospital and from domestic use. Additionally comment was made on the land disposal options that were undertaken and in particular the community perceptions from the authors view and the rating regarding the current system in rainfall events. 

103. Comments were also advanced on the treatment plant, wetland and drain and the exceedance of indicator species in monitoring results along with environmental, social and natural capital costs along with the statutory considerations. Also in particular that the Maori relationship to Nga Taonga Tuku Ihoa and whakapapa in land, water, air are compromised and not dealt with adequately. Lastly was comment on the draft consents conditions and monitoring schedule effectiveness.
CONCLUSION
Te Ngarua Roa aa Maui were invited to submit by Hokianga Harbour Care and one of the Maori owned land blocks in Whirinaki and therefore wish that the evidence above to be given due weighting on that basis. 
104. Our organisation campaign for clean, safe recreational waters, free from adverse effects of sewage effluents, toxic chemicals and promote a solution based argument of viable and sustainable alternatives and have highlighted the various pathways that ill health from sewage effluents and toxic chemicals from the Hospital and domestic waste could do. Te Ngarua Roa aa Maui maintain that dilution is not the solution to pollution.
105. The evidence above has demonstrated that science has found that the Rawene area is contributing to the adverse effects of elevated indicators species and that the shellfish quality is not safe and potentially has serious health risks. Also that there has been no evidence put forward to dispel that argument and in fact the staff report has also stated the same position by stating that there is no recorded information on the ecological values of the Omanaia River estuary at or near the site. Furthermore there has been no epidemiological research to validate that the area meets any standard. Nor has there been any sediment sampling and shellfish flesh testing. 
106. The applicant has not provided sufficient information on the adverse effects of the leaks from the ponds and nor is it intending to undertake the required research or monitoring to quieten any unease. It is also intending to take the “do nothing approach” and yet the monitoring has shown elevated faecal coliform counts of up 37.000 at times. 
107. Despite making changes in 1999 there has been little attempt to get meaningful scientific information that would justify obtaining a term of 25 years. That term amounts to nearly a single generation of people and the do nothing approach cannot be supported due the quality of the discharge being too low. Maori and the community only have this one opportunity to attempt to get the required standards amended as in reflection there has been nearly two generations gone past with minimal changes.
108. There has been no operational management plan put forward that may indicate when and if any desludging of the existing ponds may take place. Nor has there been any evidence put forward that demonstrates that the depth of sediment in any of the ponds. While it could be argued that when the changes to the first pond were cut in half that desludging did take place on that pond, but there is no evidence of the other. Without desludging of the settling ponds over such a long period it has the potential to not allow the required amount of wastewater to be treated effectively. 
109. There is the issue of saline intrusion and there needs to be researched and monitoring to gauge any benefits or adverse effects that could be taking place and the issue of the septic tank trucks loading into the pond has to be responded to. 
110. Maori and the community are arguing that their amenity and intrinsic values are still not been recognised effectively with this application. Iwi and Hapu in Northland expect that due recognition of customary tribal authority over land; awa and moana are to be catered for. The need for rangatiratanga by Maori is evident, and it is not sufficient to hinge and fudge the issues on consultation. 
111. Apart from the science that shellfish are contaminated; Maori have an inherent understanding that the water quality is not satisfactory for them to participate in their traditional customary practices and seek changes be made to this application to obtain a higher performance standard for any discharges to allow for kaitiakitanga to be met. 
112. It is the quality of the wastewater system discharge that is the point of contention and the cumulative adverse effects from the system that is contentious due to the fact of the continuous discharges of wastewater that have low performance standards. 
113. Despite the provisions in the regional plans and the RMA, there appears to be no real meaning in how the applicant is satisfying the legislative requirements despite allowing for inclusion by the staff report for post consent inclusion. The decision maker will have to demonstrate clearly how the considerations of Maori have been met and in both legislative terms and case law and particularly how the tests of active protection of their interests is to be satisfied. The evidence above puts forward the argument that there will be more that minor effects. 
114. It is evident that the Councillors have a desire to continue to support the local community in development of a wetland as a community based project and it is clear they prefer that route than litigation. Unfortunately that has not been reflected in any consent conditions that give confidence that would in fact take place and therefore that appears meaningless as it is the consent conditions that have to be complied with and is the only provision of consent condition would that allow for that to take place. 
115. Some of the consent conditions are supported such as inclusion of Maori and the community but there needs to be changes to others. The term of consent is not supported. The conditions offered as an alternative are the minimum of expected limits and the ammoniacal nitrogen is toxic to fish and needs attention.  Without UV lamps being used in the wastewater stream there is a high possibility for virus and pathogens to create adverse health effects.
116. It is clear by the conditions that regional council is attempting to seek a better performance standard but have failed to achieve that with the conditions. Te Ngaru Roa aa Maui sought that the application be declined; but their position has changed due to the District Council seeking to pursue additional remedies and Maori and the community seeking a shorter term to allow for that to happen. 
RECOMMENDATIONS
· Grant consent for a maximum term of 5 years only 
· Add a condition that allows for the District Council to move forward the community desire to progress the additional wetland or defined alternatives for a better wastewater quality standard and provide the required funding to complete the project.
· Undertake immediate remediation on the stop bank bund and fencing of the drain.

· Undertake the research needed as identified above
Ko te moana i te wai kau

No Tangaroa ke tenei marae

He maha ona hua e ora ai

 nga manu o te rangi

Te iwi ki te whenua 

The sea is not any water

It is the marae of Tangaroa

It yields life for many things

The birds in the sky

The people on the land 
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� � HYPERLINK "http://www.ew.govt.nz/Environmental-information/About-the-Waikato-region/Our-economy/The-hidden-economy/" �http://www.ew.govt.nz/Environmental-information/About-the-Waikato-region/Our-economy/The-hidden-economy/�


� Article Nature 387, 253 - 260 (15 May 1997); doi:10.1038/387253a0





� � HYPERLINK "http://www.nature.com/nature/journal/v387/n6630/abs/387253a0.html" �http://www.nature.com/nature/journal/v387/n6630/abs/387253a0.html�
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